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UNI TED STATES DEPARTMENT OF JUSTI CE
EXECUTI VE OFFI CE FOR | MM GRATI ON REVI EW
CFFI CE OF THE CH EF ADM NI STRATI VE HEARI NG OFFI CER

Santos Canal es, Conplainant, United States of Anerica, |ntervenor
v. Arnstrong Painting and Waterproofing and Mddesto Sevilla, Respondents;
8 U.S.C. § 1324b Proceedi ng; Case No. 90200105.

CRDER GRANTI NG I N PART | NTERVENOR S MOTI ON FCR LEAVE TO PROPOUND MORE
THAN 20 | NTERROGATORI ES AND GRANTI NG | N PART RESPONDENTS' MOTI ON FOR
PROTECTI VE ORDER

On July 19, 1990, counsel for Intervenor served upon Respondent
Arnstrong Painting and Waterproofing its first set of interrogatories,
nunbering 114, plus subparagraphs. Respondent Mddesto Sevilla was served
with 62 interrogatories plus subparagraphs. | issued ny Order Directing
Procedures for Pre-Hearing on July 26, 1990, in which I limted the
number of interrogatories upon any Respondent to 20, with no nore than
two subpar agr aphs.

On August 8, 1990, counsel for Intervenor subnmitted a Mtion for
Leave to Propound Mre Than 20 Interrogatories, explaining that
Respondents had failed to respond to the first set of interrogatories
because the nunber exceeded the linmtation in nmy July 26, 1990 O der.
I ntervenor argued that the | arge nunber of interrogatories propounded was
necessary in light of the denials nmade by Respondents in their Anrended
Answer. Intervenor further seeks to use the interrogatories to limt the
i ssues for hearing and to streanline the case preparation, if possible.

Counsel for Respondents submitted identical notions for protective
orders, with nenoranda of points and authorities in support thereof, on
August 16, 1990. Respondents argue that the nunber of interrogatories
propounded is excessive and should not be expanded beyond the 20 set
forth in ny July 26, 1990 Order. Respondents additionally submitted an
Opposition to Intervenor's Mtion for Leave to Propound Mre Than 20
Interrogatories. In it they state that the issues in the case are sinple
and do not require the excessive interrogatories requested by Intervenor
They al so state that
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the motion by Intervenor is untinely since Respondents had not yet
responded to the interrogatories.

On August 27, 1990, Intervenor filed a notion in opposition to the
nmotions for protective orders. Intervenor argues that broad discovery
shoul d be encouraged and that Respondents have not persuasively shown
good cause to warrant a protective order

| have reviewed all the notions, pleadings, and nenoranda to resolve
these issues as equitably as possible. Although 20 interrogatories are
generally sufficient, I will grant Intervenor's request to propound nore
than 20. It is apparent Intervenor was w thout benefit of ny procedural
guidelines at the tine the initial sets of interrogatories were sent to

Respondents. Furthernore, | agree that the issues in discrinination cases
can becone, and usually are, quite conplex. | do not wish to inhibit
Intervenor's ability to engage in discovery, and will accept its argunent

that there is good cause to expand the nunber of interrogatories.

I agree wth Respondent s, however, t hat t he nunber of
interrogatories submitted is highly excessive and nust be reduced.
I ntervenor has access to other forns of discovery and should not rely

upon interrogatories alone. | wll expand the nunber of interrogatories
for each party to 40 total (20 original interrogatories plus 20
additional interrogatories) with no nore than two subparagraphs per

interrogatory. Intervenor should nmake a good faith effort to linmt the
interrogatories to issues which are gernane to the case.

Respondents need not respond to the sets of interrogatories
previously submitted by Intervenor. Following receipt of Intervenor's

second subnission of interrogatories, Respondents will have 30 days in
which to respond. Additional tine will be granted only upon | eave of the
Court.

ACCORDI NALY,

Intervenor's Mtion for Leave to Propound Mre Than 20
Interrogatories is GRANTED in part. Intervenor nmay extend the total
nunber of interrogatories to 40 plus subparagraphs.

Respondents, Mbtions For Protective Orders are GRANTED in part.
Respondents are protected from responding to the first set of
i nterrogatories propounded, but are expected to answer the second sets,
if they conply with this Oder.

1525



1 OCAHO 231

IT 1S SO ORDERED: This 10th day of Septenber, 1990, at San Di ego,
California.

E. MLTON FROSBURG

Adm ni strative Law Judge

Executive O fice for Imrigration Review
O fice of the Adnministrative Law Judge
950 Si xth Avenue, Suite 401

San Diego, California 92101

(619) 557-6179
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